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ALEXANDER SITES, BAKER, 
FOR A 
FALSE, MALICIOUS, AND SEDITIOUS 


L I B E L; 


OF WHICH CHARGE 


HE WAS HONOURABLY ACLUITTED, 1 


AT THE 
QUARTER SESSIONS, 
| | ' HELD FOR THE 


TOWN AND COUNTY OF NEWCAS TLE UPON TYNE, 
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FOR THE BENEFIT OF HIS FAMILY; WHO HAVE sur- 
FERED MUCH DURING His LONG CONFINEMENT. 
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4 
ACCOUNT. 
5 | OF THE Pace | 
„ 9 
ALEXANDER WHYTE, BAKER. 


1 may be expected by an impartial public that I ſhould lay 
I before them, as nearly as poſſible, a ſtate of the cafe with 
reſpect to that proſecution, ſo deſtructive in its conſequences 
to my family, carried on againſt me at the inſtance of the 
Crown; as it neceſſarily involves the intereſt of the public at 
large, ſo far as it reſpects the Liberty of the Preſs. 
There are, perhaps, few inſtances to be met with in the 
| Hiſtory of this country ſince the Revolution, of proſecutions _ 
{ of this nature, that have originated upon ſuch trivial, frivo- 
lous, and offenceleſs grounde; Wherein no harm has been 
done to the State, or any individual in it; where a buſy 
informer has Id it in his power to create ſo much trouble to 
the Magiſtrate, and injury to the Defendant and his family, 
without any other advantage accruing'to the public peace and 
internal ſafety of the kingdom, than publiſhing to the world a 
paper (whatever its doctrines may have been) that otherwiſe 
would not have found its way into public; andy from what W 
| has appeared in evidence before the Court, was never intended 1 
1 that it ſhould. I had no copy of my indictment, and there 
| fore cannot lay it before the public. I had no prior informa- 
tion of the commencement of my trial—I was immediately 
ifſued from the priſon to the bar—I had no means of procu- 
ring the advice or aſſiſtance of any Gentleman of the Law, 
and was therefore obliged to make out my own defence in 
gaol. 5 


„ # 4 # 


Before reading the indictment, Mr Clayton (Town-Clerk) 
aſked me if I had a copy of the indictment—I faid No. He 
then aſked me if I had any Gentleman of the Law employed- 
-I told him I had none. He aſked if I had received the ad- 

A —̃ 


from his he Was a man I 


3 

(I 
vice of any l in the preſent caſeI told him "HP He 
ſaid, the Court had been informed I wiſhed to withdraw my 
former plea, and plead guil 25 the indictment— ] ſaid, I had 
never any ſuch intention. He ſaid, I might object to any of 
the Jury I did not approve of before. they were fworn—l 


ſaid, I knew none of the Gentlemen impannelled, and there- 
fore could have no reaſonable objection to any of them, 


Mr Wilkinſon, on the part of the Crown, in a ſpeech of 
ſome length, opened the Cauſe; wherein he depicted the 
heinouſneſs of the offence, and the * of exemplary 


puniſhment. 


JOHN RIDL EY fevorn, 


My Clayton. Do you know the priſoner at the bart | 

AH. Yes, Sir. 
: = What buſineſs is he ? 

. He's a baker. 
2 How long have you known Mr Whyte ? | 
A, I have known him theſe twelve or eighteen months. 
2. How came _— acquainted with Mr Whyte ? 
A. = — him ſometimes in Mr Loggie' ng and thinking 
alete learn ſomething 


from. 


9. Do you mean you might learn ſomething of politics | 


from him? 


A. No, Sir, we ſeldom diſcourſed upon theſe matters. 

| 9, When did you ſee Mr Whyte laſt at Mr Loggie's ? 

A. It was on the morning of the 17th of February. 

2. What is Mr Loggie ? 
A. He's a beer-brewer, and keeps a public-houſe i in Grin; 
don-Chare, upon the Quay-fide. 

What time of the day was it you ſaw Mr Whyte there; 

was it fore or afternoon ? 

A. It was about eight o clock i in \ the morning. 

& You were then drinking together in Mr Loggie's houſe, 
were you | 

A. Yes, Sir. | 

2, Had you any appointment to meet Mr Wye that 


n ? 


A. None, Sir. | 
2: Did you ſee him then have any paper in his hand ? Wo 
He pulled a Paper out '> his pocket, and I defired him 


2 Did 


to read it. 


. EX 
2, Did he read that paper to you in Mr Lare. on the 
morning of the 17th of February? 
A. He read a part of it. | 
2 Did he afterwards lend you that paper: 2 
A. Yes, Sir. 
9. What was his reaſon for lending you that paper? a. 
. ed the favour he would lend me the paper till next 
da. 
9. What was your reaſon for aſking Mr Whyte to lend 
you that paper till next niche 
A. I thought there might be ſomething curious in it; and 
though Mr Whyte is a 1 reader, I did not then underſtand 
what he ſaid; he was in liquor at the time. 
2. Did you underſtand there was any 0 n in- 
tended by that paper? : 
A. No, Sir; I did not. 
I Did Mr Whyte, when he lent you that paper, r 
1 t read it to any other perſon ? 
He ſaid I might read it to a few friends. 
I Did you then, in coffequence of his permiſſion, read that 
paper to any of your friends! 


A. I was reading that paper to ſome of my acquaintance a 


the Angel-Inn, when Se ericant Punſhon plucked it out of my 
hand, and carried it to a Magiſtrate, | 
is How many might there be in company when you were 
555 reading that paper at the Angel-Inn? 
A. There might be ten or twelve. 
Would you know that paper again? 
: . I think I would. The paper produced. * 
2. Is that the paper you received from Mr Whyte on the 
17th of February ? "peg 
A. That is the paper. wi 
Lock at it have you any mark to las] it by? 
. Yes, that is the very paper; there's my mark. 
Did you make any alteration in that * after you re- 
| ceived it from Mr Whyte ? | | 
A. No, Sir; I made no alteration 1 in it. 


| CROSS-EXAMINATION, 
(BY THE DEFENDANT.) 


9. You ſay I read part of that paper on the morning of the 
17th of February, will you inform the Court and Jury what 
part of the paper it was I then read ? | 

A. I cannot poſitively ſay; but think it was a Ws or two 
in the beginning of the paper. | 

oo $i 2. Haye 


(6) 
3 . ſeen me write? 


2. Do you know my hand- writing? e 
A. I think I do. / 
2 Can you poſitively ſwear I wrote that paper? 
- I think you wrote that paper. 

2 Can you upon your oath poſitively ſay I wrote that very 
paper; or do you only believe I had wrote it ? 

[Here the witneſs began to heſitate ; the Court required him 10 
give a direct anſaer to the queſtion,} _ | 

2, You ſay you defired me to read, and you aſked the fa- 
your I would lend you that paper? 
2 * Sir. 5 
Wa then underſtand chere was any ſeditious pur- 
bels intended by that paper? 

A. No; ] thought it perfectly innocent, apd intended only 
for amuſement. _ . 

E Did you ever look upon me in the light of a malicious or 
ſeditious perſon ? 

A. I always looked upon you in che light of a friendly and 
agreeable companion. 
2 Now you have ſaid you did not underſtand one word 1 
read in Mr Loggie's, as I was then in liquor; how came you 
then to underſtand what 1 ſaid, . youu ſay I gave you A- 
tions to read it to your friends? 

A. I underſtood ſo much. 


[This being again put in 1 the ſame e. he 5 the ſome X 


anſiber. 1, 
Can you "my that you underſtood when I lent you 
that paper I intended thereby to publiſh it ? | 
A. No, I certainly did not; 1 never thought it was intended 
for ſhe public 1 


Serjeant PUNSHON fuer. 


Do you know John Wey? 

- Yes, Sir. 

What buſineſs is he??? 

He's a butcher. | 

Do you know that paper? | 

Tes, Sir; I took it from J. Ridley on a the 18th of Febru- 


Was J. Ridley then readin that 2 5 
He pulled out that paper — eee and deſired 
me to read pen, PG | 
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Wnt is 175 
„ dien thre be in the company tte time? 


About a dozen. | 

9. Did you then read that paper ? 

A. No; I looked at it—T — 4 it nonſenſe, _ id 
it to him again. | 

9. What do you underſtand to be nonſenſe ? 8 

A. I cannot ſay, I cannot ſay; I did not underſtand it. | 

How came you to ſeize the paper, when you ſay you 

did not underſtand it? 

A. J. Ridley fell a reading of it, and I then thought it was 
queer; then I laid hold of it—he dd my ſoul I ſhould not 
have it; I carried it to Alderman — , who ſent me with 
it to Mr Mayor. | 

2. What did the Mayor ſay to you when you brought him 

that paper ? | 85 

A. The Mayor deſired me to bring ]. Ridley before him. 

+ . 2; Did the n order you: to bring Mr Whyte befare 

im! 

A. No; but he was then polling by, and J. Ridley, Who 
was then on the Court-ſtairs, pointed at him and fads Bw 
is Mr Whyte who wrote the paper. 

2. What did you do then? - 

A. I went after Mr Whyte -I did pot know him chen l 
aſked if that was his aur, and deſired hin to come and ſpeak 
to J. Ridley; then I went in to Mr Mayor, Imre an order 
to in him. 


CROSS-EXAMIN ATION, 


2 Was I preſent when you ſeized that paper ? 
A. No; you were not preſent. a 
9. Had you any warrant from a Magiſtrate for ſeizing 
that particular paper ? | N 
A. No; but we had an order to ſeize all fuch papers we 
could find, and bring them before a Magiſtrate. 
55 Who gave you that order? 
| It was Alderman ——, 
I Was that order or warrant delivered to you in writing? 
A. No; it was by word of mouth. | 
2 Did you conſider that any ſuch general order or war- 
rant, by word of mouth from ay / Magiſtrate, was ſufficient to 
f authorize you to ſeize either men or papers ? 
Ae Clayton ſaid, that uuas not a fas queſtion ; but fince I de- 
red it, he would put it to him. My * anfeoered i in the gf. 


| rmative. 
4 a V Did 
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Humane ; I ſhall not, on t 
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2. Did you then you the Magiſtrates could protect you 


in the execution of ſuck a warrant ? 
A. I thought they could. 


ADDRESS TO THE JURY. 


GENTLEMEN OF THE JURY, 


YOU have heard me arraigned at this bar, and in the pre- 


ſence of this Honourable Court, as a wicked, malicious, and 


ſeditious perſon; and as ſuch, having wrote and publiſhed to the 


world, a wicked, falſe, malicious, and ſeditious libel—with a 
view to ſubvert the Conſtitution of this kingdom, and ſow ſedi- 
tion in the minds of the people. It is you, Geatlemen, who 
are appointed to try the truth of theſe aſſertions; and it is the 


undoubted, it is the deareſt privilege of every Britiſh ſubject, 


that he is entitled to a fair and impartial trial. No Engliſh» 


man ſhould have reaſon to ſay that he has been deprived of 


juſtice by-the ſlighteſt impediment thrown in the way to ſto 

— — — It is from the full — of — 
Juſtice the ſubject has a right to expect from the wiſdom and 
candour of an Engliſh Court and Jury, that I ſtand with confi» 


_ dence before you, deſtitute of Counſel, or the means of pro- 


curing any advice or aſſiſtance. | | 
Though my caſe has been hitherto peculiarly hard, having 

already ſuffered five months rigorous confinement from 2 fri- 

volous proſecution, and . lay claim to the feelings of the 


view of exciting thoſe tender emotions ſo congenial to Engliſh» 
men. The preſent caſe, I am ſenſible, ſtands in need of no 


Tuch defence; had the conductors of this proſecution obſerved - 
the ſame degree of moderation, you would never have ſeen 


brought forward in this Court an indictment loaded with bitter 


| InveQtive, evidently calculated, upon the ſpur of the occaſion, © 
to enflame the minds of the Jury, by making the paper, of 
which I am charged as the author and publiſher, ſpeak a lan- 


guage foreign to itſelf. But I hope, from the candour and in- 
tegrity of an Engliſh Jury, I ſhall have nothing to fear, from 


either the inſinuations or artifice of the advocate for the proſe- 
cution; whatever pains thoſe who conducted it may have 


taken to blacken my character; which, thank God! after ſix 
years reſidence, ſtands as yet unimpeached in the neighbour- 
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is occaſion, mention it with any 
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hood in which my family ſtill reſide; and I may with fafety 
appeal to any Magiſtrate here preſent, if, during that . * * 
I have been accuſed of one ſingle act, other than that for which - 
I am yow- upon my. tral. EE IEEE of 3, 
It was incumbent on the Counſel for the Crown to make 
ood his charge as to every part of the indictment, and under 
; Frakes of the Court and Jury I muſt ſay, he has totally failed 
in every particular; he has proved nothing criminal done by 
ante” = writing of the paper—the place where it was wrote 
—the reading of it on the morning of the 17th of February— 
the delivery of it to J. Ridley—together with the falſity, and 
the wicked and malicious deſign of the paper—the ſeditious 
purpoſes it was intended to ſerve—and the actual publication 
of the paper, are all, of them facts neceſſary to be prqved, be- 
fore I can be found guilty by your verdict. To 
The evidence is now before the Court, which the proſecutor 
has adduced to eſtabliſh the facts held forth in the indictment. 


The Jury will conſider how far it goes to eſtabliſh any thing £ 


criminal in me. It is ſuch conduct only as I am charged 
with in this indictment with which the Jury have to do at 


reſent; and, ſhould the Jury find my conduct not ſuch as it 


is repreſented to have been by this indictment, or otherwiſe 


not of ſuch a malignant or criminal nature, with due ſubmiſſ - 


ſion I affirm, I ſtand before you an innocent, perſecuted man. 
And I hope, Gentlemen of che Jury, you will ſee from the 
whole tenor of the eyidence, that I am neither that wicked, 
malicious, or ſeditious perſon, this indictment has repreſented 
me, nor the author or publiſher of the paper ſet forth in that 
indictment. 3 OS LH? | £[ 150978 
The firſt witneſs, John Ridley, in whoſe cuſtody that paper 
was found, and who, if ever it was publiſhed, muſt have been 
the publiſher—ſwears, that on the morning of the 17tlr of Fe- 
bruary laſt, he ſaw me in Mr Loggie's houſe, in a ſtate of intox- 
ication; our meeting there, he ſays, was accidental; ſome time 
after, he ſays, I pulled a paper out of my pocket, which he de- 
fired the favour I would read to him; he 1b read part of 


the paper; he thinks it might have been the firſt and ſecond 


pages of the paper, but -I was then ſo much in liquor he did 
not underſtand what I ſaid; and after having read part of the 
paper, he ſays, he aſked the favour I would lend it him till 
next day, with permiſhon to read it to a few of his friends :— 
And this, he ſays, is the ſame paper now produced in Court.. 
Now, were all that this witneſs has ſaid true, I humbly pre- 
| ſume,—that no wicked deſign—no- ſeditious purpoſe—no in- 
tention to diſſeminate doctrines hoſtile to the unn 
r 3 | 5 
& 


5 4 
which are the vety eſſence of the crime with which I am 
charged, can be drawn from this man's evidence, nor from any 
Eircumſtance of ſuch an accidental interview. Were it proved 
that I had wrote any paper from malice prepenſe—had uſed 


every endeavour to publiſh it—and for that purpoſe, had ap- 


pointed this witneſs to meet me at the houſe of Mr Loggie or 


any where elſe; and then, after having read to him ſuch a 


aper, deſired him to take it, and circulate it\amongft his 
ind. and acquaintance, for the purpoſe of ſtirring up ſedi- 

tion amongſt the people, and alienating the minds of his Ma- 
eſty's ſubjects from the legal Government and Conſtitution of 


10 


this country Gentlemen of the Jury, did ſuch appear to be 


the caſe, you would be juſtified in your own conſciences, as 
well as in the eyes of the world, in finding a verdict againſt 
me. But, even according to this intereſted witneſs —I ſay in- 
terefled, becauſe his accuſing me was neceflary to exculpate 
himfelf; he declares upon his oath there was no ſuch thing 
no previous appointment—no 1 ſcheme—no ap- 
parent deſign to diſſeminate doctrines hoſtile to the Conſtitu- 
tion—he is perſuaded the paper had never been intended for 
the public —he obtained a few hours poſſeſſion of it only as a 
favour— no occaſion was ſought on my part to publiſh this pa- 
per no urging of this or any other perſon to take and publiſh 
it.— On the other hand, all das was done, according. to this 
witneſs, was done at his own particular requeſt, and under 
fach circumſtances as generally render men incapable of re- 
flection. This is his own account of the matter; and the 


Jury will confider what degree of credit is due to this man's 
evidence, which is ſo neceſſary, and goes all along to exculpate 


kinfelf. Hs 
This paper, for which I have been ſearched as a felon—kept 


in confinement in Newgate theſe five months—and part of that 


time debarred the ſight and ſpeech of my own wife or any 
other perſon—was found in his cuſtody—not in mine; he 
was heard reading this paper—not me. I was not ſo much as 


in the company at the time this paper was reading; how muc 
then is he intereſted to come forward and accuſe me in order 


to fave himſelf? And how much my alledged ſituation on the 
morning of the 15th of February favoured ſuch an accuſation, 
T leave with the Jury to judge. But I muſt inſiſt upon it, that 
my reading or delivering a paper to this witneſs on the morn- 
ing of the 17th of February, is no proof of its being the ſame - 
paper found in his cuſtody on the morning of the 18th. . It 
might have been a paper of a quite different nature I then read 
or delivered; a private letter, or any thing elſe. It is direct, 
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it is poſitive evidence the Jury are to found their verdict upon. 


This is not an action at law, brought to diſcover ſome ſecret 
deed of enormity z which, from the nature of the crime, can- 


not be ſuppoſed to admit of the moſt poſitive proof! No: 


This is a profecution for a crime of a quite different nature, 
and requires the higheſt degree of poſitive evidence. It is not 
ſufficient for a witneſs te.ſfay, he thinks or perſuades himſelf ; 


for the Court muſt give judgment upon unqueſtionable evi- 


dence, for poi to the world a libel upon the Conſtitu- 
leas of the Crown, vol. I,, page 435. 
And will you, an Engliſh Jury, find a man guilty of pub- 
liſhing to the world a libel, of which publication by him there 


js no evidence? A libel' muſt be proved to be wrote or pub- 


liſhed in the county laid in the indictment, all matters reſpect- 


ing libels being local.— ce State Trials, vol. 3d, page 774 ani 5 


7953 and of poſitive proof, with reſpect to the pulliſher—See 
urn's Tuftice, vol. 4, page 672. There is no proof of my 
having wrote or publiſhed this paper in any county. 

As to the evidence of Serjeant Punſhon, it does not affect 
me—it goes only to prove, that he found the paper now be- 


fore the Court, in the cuſtody of J. Ridley, on the morning of 


the 18th of February; when he has declared upon his oath I 
was then abſent ; which I hope will be ſufficient to convince - 
you, Gentlemen, that I was by no means ſo much as-acceſſary 


to the publication of it. 


The evidence on the part of the Crown, adduced to eſtabliſh 
the fact, I contend, is defeCtive and inconcluſive in every part 
of it; ſo far as it is thereby endeavoured to bring home the 
fact to me, in proof of the allegations ſet forth and charged 
upon me in the indictment. I ſay, from the whole evidence 
now before the Jury, there is nothing more clear, than that 
this paper was never publiſhed at all; and at moſt, does only 
amount to an attempt made by J. Ridley towards publiſhing 
this paper, when it was, in an illegal manner, wreſted from 
his hand by Serjeant Punſhon, who was then poſſeſſed of no 
legal warrant under the hand or ſeal of any Magiſtrate for that 


purpoſe. And how far ſuch an illegal ſeizure of a paper, not 
ſo much as found in my poſſeſſion, or read in my preſence, 
ought to have ſubjected me to ſuch er confinement, and 


ſubſequent proſecution, is not now to be enquired into. 
According to the evidence of J. Ridley, there was only a 
15 of that paper read by me on the morning of the 17th of 
ebruary ; he ſuppoſes a page or two; and he did not under- 
ftand one word that I then read. It ought to have been in 


_ proof before this Henourable Court, what part of that paper 


* 


An 


it was I then read, that the Jury may be able to judge what de- 


gree of criminality was contained in the paragraph or para- 


- graphs, then ſaid to have been read. For if what I then read 
was innocent—perhaps it was laudable—the Jury will not find 
me guilty of publiſhing a libel upon the Conſtitution. . This, I 
| contend, is abſolutely neceſſary to be proved, in order to affix 
the guilt of publiſhing a ſeditious libel upon me, or upon any 


other perſon. It is not ſufficient in the eyes of the law to cri- 


minate any man that a libel has been publiſhed, but it muſt be 


roved to have been publiſhed by him in a ſeditious manner,— — 
The managers of the proſecution ſeem ſufficiently ſenſible of 


this, when they have loaded this inditment with ſo many epi- 


thets of criminality, they have hitherto been unable to prove. - 


Thus they ſeem willing to have their fellow- ſubjects crimina- 
ted upon general averments, as it had formerly been attempted 
to ſeize and confine their perſons upon general warrants; but 
as an upright Judge and an impartial Jury ſaw the dangerous 
| tendency of the one, —it is hoped an Engliſh Jury will never 
ſuffer themſelves to be influenced or impoſed upon by the 
other. 8 | 


confidently afferted that I had wrote and publiſhed to the 
world the paper now before the Court. There is no proof of 
my having wrote this paper—none of the witneſſes have ſeen 
me write none of them can ſwear to my hand-writing ; and 


legal proof before this Court, that I had delivered this, or any 


other paper, to J. Ridley on the morning of the 17th of Fe- 
bruary ; for the bare, unſupported aſſertion of J. Ridley in 
the preſent caſe is totally irrelevant, for the reaſons already 
mentioned. | „ | | 

A libel is juſtly termed the leaſt definable, and the, moſt 


with due 2 J muſt contend, that there has been no 


have been, and ſtill are, divided upon the ſubject; which gave 
Cardinal Mazarine, Prime Miniſter to Louis XIV. of France, 
to boaſt, “ That if he had but two lines of any man's writing, 
he could cut off his head.” So dangerous a thing it is to the 
liberties of a free people to encourage proſecutions for. libels, 
that, I am perſuaded, no Gentleman here preſent, would 
ever with to ſee himſelf or his countryman reduced to ſuch a 
deplorable fituation ; therefore it has often been attempted to 
wreſt all ſuch trials out of the hands of Engliſh Juries. The 
numerous and various proſecutions, on pretence of libels, du- 
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No one fact previous to the publication is ſo much as at- 
tempted to be proved—nothing to delineate the malignity— . 
the wicked deſign the ſeditious ſpirit, with which it is ſo 


_—_— of all miſdemeanors, Our beſt Judges and Lawyers 
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ring the reigns of the Starts, gave Lord Somers occaſion of 


writing his valuable Tract, entitled, “ Security of Engliſhmen's 
Lives.” Wherein his Lordſhip ſays, page 30, © Could we call 


„ ourſelves any longer freemen, when neither the liberty of 


« free writing or free ſpeech, about every body's concern, a- 
« bout the management of public money, public law, and 
« public affairs, was permitted, but a padlock was put, both _ 
« upon the mouth and the preſs as to theſe matters, and 
« every body was afraid to ſpeak or write, what every body, 
« however, could not help thinking?“ His Lordſhip was ſen- 
ſible, that the Liberty of the Preſs was ſo inſeparably connect- 
ed with the Liberty of the Subject, that every attempt to a- 
bridge the one, muſt neceſſarily endanger the other. The 
Author of a Tract, entitled, “ An Enquiry into the Doctrine 


lately publiſhed. concerning Libels,” publiſhed in the ers 1764, 


ſhews, that it is to ſuch writings as have been proſecuted for 
libels, we are at preſent indebted for our civil and religious 
liberties, he ſays, page 33, I am fully convinced, that were 
« it not for ſuch writings as have been proſecuted by Attore 
« ney-Generals for libels, we ſhould never have had a Revo- 


. « lution, nor his preſent Majeſty a regal Crown, nor ſhould 


« we now enjoy a proteſtant religion, or one jot of civil li- 
« berty.” Monteſquieu, in his Spirit of Laws, ſays, „Were 
« the Liberty of the Preſs permitted, even in the deſpotic 
« States of Aſia, there would be the dawn of liberty.” 

It is not that I am concerned to defend the merits of the 
paper in queſtion; which, were it deprived of the gloffary 
afforded by the Gentleman who filed the indictment, might, 
perhaps, have appeared according to its original ſtate and in- 
tention, perfectly innocent, and nothing more than a piece of 
barmleſs amuſement, never intended to go beyond the threſh- 
old of the Author; the, fictitious character affixed to the paper 


- ſhews, that it never was intended it ſhould be taken in a feri- 


ous point of view. It muſt be allowed, that even the produc- 


tions, or rather amuſements of a leiſure hour, could have been 
no longer innocent, after, by misfortune or otherwiſe, they 
| ſhould have fallen into the hands of a Richelieu or a Mazarine. 
But the fatal effects of their arbitrary meaſures, the ſole cauſe 


of the preſent diſturbances which ſtill continue to deluge that 
unhappy country with blood, ought to be a caution to the ſub- 
Princes to beware of their footſteps. Though 
vexatious and cruel proſecutions may ſometimes, though ſel- 
dom, meet with the plaudit of the moment, allow me to ſay, 
the very names of the proſecutors have unifoxmly been — 
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ed down to poſterity as infamous. 


e ; a 
* . 


n 
P 


any ſuch meaſures be attempted by any Miniſter or Magiſtrate, 
= Conkti 


| 


(14). 
As to the paper being charged as a libel upon the Conſtitu- 


tion, Lord Coke ſays, “That there can be no libel, where no 


«-perſon is reflected upon or ſcandalized.” Now I do not 
find that any perſon is ſo much as mentioned throughout the 
whole paper before the Court. The whole language of the 
indictment in this particular, is foreign to the explanation 
Lord Bacon would have put upon the words of a ſuppoſed li- 
bel: His Lordſhip ſays, „That when any word or ſentence 
“ will bear two ſenſes, one in which they are actionable, and 


cc another in which they are not, they are to be taken in the 


« ſenſe in which they are not actionable,” — See Bacon's Abridg- 
ment, vol. , page 505. 8 | = 
The Jury cannot but be ſenſible how far the managers of 
the proſecution have deviated from fo ſalutary a rule, as well as 
from the ſpirit and principle of Engliſh Juriſprudence; which 
by no means authorizes the overſtraining of penal laws, and 
would rather that twenty guilty perſons ſhould eſcape, through 
default of Juſtice, than one innocent perſon ſhould ſuffer. It 
is the ineſtimable, it is the inviolable privilege of Engliſhmen, 
that in all caſes they are to be tried by a Jury of their Peers, 


which cannot do wrong to their fellow-ſubjects, nor deprive 


them of any of their properties or privileges to-day, by an un- 
juſt verdict, which may not be ſuppoſed to affect themſelves 
to-morrow. Now [I affirm, that unleſs it can be proved, which 
I contend it has not been, that I had wrote this paper in a cer- 
tain county, and afterwards publiſhed it for the purpoſe of ex- 
citing individuals to rebellion againſt the National Will, from 


an evil and ſeditious mind, - you cannot convict me of a libel 
upon this indictment. 3 


The cells of prieſts, and the ſtudies of the great, have been 
ranſacked, in order to furniſh matter for proſecution, and for 
2 ſingle paper found there, the Author has been brought to the 
block; as was the caſe of Colonel Sydney: The Parliament, ſen- 
ſible of the enormity and dangerous tendency of ſuch procced- 
ings, ſubverſive of all law, and deſtructive to every principle of 
liberty, ſet aſide his attainder, and rendered his memory re- 
ſpectable to the world; fince which his Works have come down 
to poſterity with applauſe, and particularly that part of them 
for which he ſuffered, viz. his Zfay on Government. 2 

I am ſenſible that no ſuch arbitrary meaſures will ever be 
countenanced by his -preſent Majeſty, whoſe every wiſh has 
centered in the public good, and the ſole principle of whoſe 
reign has been the law of the land. Neither, I preſume, will 

is at bottom a friend to the tution of this country, 
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and che Illuſtrious Family upon the Throne. And who ſhall 


ſay, if ſuch meaſures ſhould be adopted by any intereſted Ma- 
giſtrate, which are equally deſtructive to the rights of the 


Sovereign—the liberties of the people—the Conſtitution of 


the kingdom—and the law of the hand, that their fellow-ſub« 


jects have not a right to point out their error, and ſhew them 
wherein they have departed from the line of their duty an 

_ allegiance, without being liable to be thrown into a Baſtile 

and proſecuted ?—Proſecuted for a libel upon that Conſtitution 

they had all along been endeavouring to ſupport, and would 
wiſh to ſee handed down to poſterity entire, as the ſureſt 

pledge of their future happineſs. I 
Gentlemen of the Jury, as to any declaration of mine, when 


. 


before the Mayor on the 18th of February, being offered as 
roof in this caſe, it was — taken I refuſed to fign it. 
| Cav no paper in the Mayor's Chamber, and therefore could 


not ſay if the Court was then poſſeſſed of any that it was mine. 


Such evidence is precluded by the law of the land; which is 
ſo tender and guarded in this particular, that though a crime 


ſhould be ever ſo notorious, and even confeffed in writing, 
under hand and ſeal before Juſtices of the Peace, Secretaries 


of State, or the King and Council, yet this is no legal or ad- 
miſſable evidence in any Court of Criminal Law in the king- 
dom z—it is the proof that has been taken in your preſence, 
Gentlemen, with which you have to do in the preſent caſe; 


it is that muſt govern you in returning your verdict into 
Court, 3 | | 13 


From the evidence now before you, Gentlemen, whether 
taken in the whole or in part, I humbly preſume, that there is 
nothing of evil deſign, malice, or ſeditious purpoſe appears in 


the whole of this affair; neither, with due ſubmiſſion, is it 
proved, that I was in any manner of way concerned, in either 
writing or publiſhing the paper now before the Court. And 
I would humbly aſk any Gentleman here preſent, (who has at- 

tended to the evidence) what harm has that paper done to the 
public peace of the kingdom ?—What injury has it done to 
any individual in it, that ought to have ſubjected its real Au- 


thor to the cruel treatment I have met with on that account? 
To be torn from a tender wife, a fick and infant family, and 


of miſery to which they were thereby reduced—the want'bf 
the neceſſaries of life, being deprived of the profits of my la- 


: I 
- 
1 


conſigned over to the gloomy cells of a ſolitary priſon; where, 
for ſome time at „ the very fight of them or any other 
friend was denied me; whilſt the cutting reflection of their 
diſtreſſed ſituation was ſtill, before my eyes—the double load 


» „ 


6 


hour, by which alone they were ſupported - the huſband and 
the father's fate hanging in ſuſpence, and all relief ſternly 
denied. EN ö | | | 
Gentlemen of the Jury, your verdict in this cafe cannot be 
void of importance to your fellow-citizens; you will not only 
thereby declare me guilty or innocent; in whole or in part, of 
the crime laid to my charge, which is ſo far as your verdict 
can affect me as an individual; your verdiQ, together with _ 
the ſentence of this Honourable Court, will be entered upon 
record, and may be pleaded in all ſimilar caſes. Put the caſe 
then, that any Gentleman within the Juriſdiction of this 
Court, ſhall, in future, be found reading a paper, a private 
letter from a friend, or any thing elſe—a buſy bye-ſtander 
plucks the paper or letter from his hand — ſays it is ſeditious— 
and runs directly to a Magiſtrate with it, who; thereupon, - 
calls upon the Genticmen to give up and turn evidence a- 
gainſt his friend who had wrote him that letter, otherwiſe be 
Himſelf will be taken into cuſtody. Muſt not ſuch procedure 
ſtrike at the root of all free correſpondence, and all friendly 
intercourſe. This is ſimilar to the caſe of Lord Savi/le.; who, 
A. D. 1643, was committed cloſe priſoner to the Tower of 
London, for refuſing to name the perſon who had wrote a 
letter to him, the Parliament had thought treacherous. But I 
hope no Gentleman here preſent, would ever wiſh to ſee theſe 
buſy, arbitrary ſcenes, acted over again here in England, from 
which we had been ſo happily freed by the ever-memorable_ 
Revolution. h | | | 
Gentlemen of the Jury, I leave it with you to do in this 
caſe as your conſciences may direct, and as you would wiſh to 
be done by in a ſimilar ſituation. | 


a tt. * 


Three unexceptionable witneſſes having ſpoken to my cha- 
racer, Mr Recorder proceeded to charge the Jury, who, in a- 
bout an hour and an half, returned into Court, finding the pri- 

ſoner Nor GUILTY of publiſhing. —The Court ſeemed diſſa- 
tisſied with the verdict Mr Clayton turned to Mr Recorder, 
and ſaid, it was the ſame thing as finding Mr Whyte not guilty 
upon a general verdict, as the Grand Jury had found a Bill 
for. publiſhing only. The queſtion being again put, the Jury 
faid, they were unanimous in finding the priſoner net guilty 
Upon which, I was diſmiſſed from the bar. 3 
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ITHERE are ſome things only hinted at in the courſe of | 


this defence, which the public, perhaps, might wiſh to ſee 
better cleared up; though no more was neceſſary to be inſiſted 
upon in the Court, whoſe capacity was merely judicial, and 
was by no means qualified tq redreſs theſe grievances; in that 
inſtance, particularly, of the illegality (if ſuch ſhould appear) of 
my commitment and rigorous confinement, together with the 


rejecting of the bail I had it in my power to offer, and inſiſt. 


ing upon what I take to be ſuch as is prohibited by law, viz. 
exceſhve bail; which, by 2d Statute of William and Mary, c. 
2, is declared, ought not to be inſiſted upon, as the Habeas 
Corpus Act (the ſecond bulwark of Engliſh liberty) would 
thereby be rendered ineffectual. —Secondly, The many hard- 

ſhips to which my family was thereby reduced. | 
As to the firſt, Serjeant Punſhon has told you in his evidence, 
he had no warrant for apprehending me; he defired me only 
to come and ſpeak with the witneſs J. Ridley, upon the Court- 
ſtairs; and I can prove, that when I came there, he would 
not ſo much as allow us to ſpeak together, I then aſked if I 
was there by the order of any Magiſtrate—he ſaid I was, I 
then ſaid, 1 ſhould attend, and walked towards the Court with- 
out any further attempt to ſpeak with any perſon. Some time 


after I was introduced into Court, and then remanded into 


the cuſtody of a Serjeant at Mace. And after information 
| had of Ridley and David Alexander, (the laſt of which. in- 
. formants was not called upon at the trial, as he had ſtill affirm- 
ed he knew nothing of the matter—Ridley's information was 
much the ſame as his evidence at the trial) I was committed 
cloſe prifoner to Newgate; and was told by the Court, that 


my crime was of ſuch a treaſonable nature, I could not be ad- 
mitted to bail till they had advice from above. By order of 


the Court, I was carried from the Mayor's Chamber to the 
Court end of the Guildhall, and there by Serjeant Punſhon (in 


preſence of another perſon I did not know) ſearched for papers 
—he tore open my waiſtcoat—ſearched me to the ſkin in all 


parts —inſiſted I ſhould pull off my ſhoes—I ſaid there could be 
nothing there—he forced a paper from my Gde-pocket, con- 


fiſting of ten ſheets of paper; ſaying, «I muſt deliver this into 


the Clerk's hands myſelf, I hope it will be found as ſeditious as 
the other.” The Court retained the paper; though I deſired 
one of the Serjeants to alk, Mr C==t—7 for it, who was then 


reading 


nnn 


admit her, thoug 


3 18 3 


reading it; they returned for anſwer, they would preſerve it 
for me. 5 4 


Iwas then carried to Gaol by Serjeant Annett, the Gaoler, 
and his Turnkey; who would not ſuffer either my wife or 


daughter, who attended weeping, to come near, or ſo much as 


ſpeak to me; they were drove from the Gaol door, and left to 


bewail their fate in the ſtreets, in a ſtate of frantic deſpair, na- | 


tural to their ſex, and their ignorance of the crime laid to my 
charge. Two deſerters were turned out of the room to make 
way for me; I aſked the Gaolor if I was to be alone—he ſaid I 
was. I aſked him if my wife was to be admitted, though but 
to ſpeak with me—he ſaid, No; nor no perſon elfe, other than 
himſelf or his Turnkey. I aſked him if I had the liberty to 
write—he ſaid, I had; but either he or his Turnkey muſt ex- 
amine all the letters I either wrote or received, and if I at- 
tempted to throw any thing put at the windows, the ſhutters - 
would be locked upon me, This was upon the 18th of Febru- 
ary. Upon the 19th I wrote to the Sheriff for admittance to 
22 who was like to go diſtracted; pleading the weakneſs 
the ſex, but received no anſwer, Upon the 21ſt, the Sheriff 
paid a viſit to the Gaol, and in paſſing through my room, I 
put a letter of 70 wife's into his hand, and begged he would 
but to ſpeak to me, when ſhe brought my 
victuals; he gave me littte anſwer; faid it was a pity I had 
not been a better ſubject. The Turnkey brought me word, 
that he had given orders for her being allowed to bring in my 
victuals, but by no means. to ſuffer us to be by ourſelves, and 
ſhe muſt go down ſtairs always along with him. Thus it con- 


tinued till the 25th; when word was brought I might be ad- 


mitted to bail, and orders given by the Mayor to allow my 


wife to remain with me in order to conſult about it. It was 


fome days after, before I was permitted to ſee any other of the 


family; and none other than the family was ever admitted, be- 


fore the 17th of April, after I had traverſed the Seſſions, when 
I was ſent up amongſt the debtors. I was committed to take 
my trial at the Aſſizes; and the witneſſes, J. Ridley and Da- 
vid Alexander,. bound over feverally, under the penalty of 
200). each, to appear and give evidence againſt me. The bail 
was required for my appearance at the affizes—I preſented 
bail in Court upon the 1ſt of March, both of which were ſuf- 


| Heient houſe-holders, the one renting 10, and the other 231. 


per annum; but they were told they would not do—it was ex- 
ordinary bail they muſt have in this cafe. Upon the 23d 
of March I propoſed other two as bail; but the bail required 
deing not tel than 8ool, or 10001. they could not be expected 
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to ſtand lt; though at the April Seſſions, it fell to Gool. viz. 
zool. for myſelf, and 1&6. for each ſurety, which could not 


de expected from a ſtranger in my circumſtances; ſo I was 


obliged to remain in Gaol till liberated by due courſe of Law. 
Ihe public cannot be inſenſible of the hardſhips a family, 
ſituated as mine at that time was, muſt have neceſſarily been 
reduced to—a tender wife, inconſolable for the fate of her 


huſband, who had hitherto been the ſole ſupport of her and 
five children, four of whom are ſtill in an infant ſtate; the 


ſecond, a daughter of eight years of age, was then in an a 

parent decline or conſumption; the other, her ſiſter of ſix 
years old, lame of her right foot from a paralytic ſtroke, after 
a fever when at the breaſt; my two ſons, (the eldeſt of whom 


Was only four years of age lyſt month, the other is ſtill upon 


the breaſt) had the ſmall-pox during my confinement ; From 


Which it is eaſy to ſee that the mother's hand muſt be ſuffi- 


ciently filled with the neceſſary attendance or ſuch a family, 


whilſt the ſource of their ſupport was eſfeQtually ſtopped—ſo 


true are the words of the Poet, « Woes rare are ſolitary woes; 
they love a circle; they tread on other's heel.” What ſhe 


muſt do in ſuch a ſituation, it, is eaſy to ſee; ſhe muſt part 
with every thing that could bring her family any temporary 
relief; ſhe muſt take what credit her neighbours were willing 

to give, upon the honour or honeſty of her huſband, whom all 
along they conſidered as injured by this extraordinary proſe- 


cution. | 


It is eaſigr to conceive, than it is for me to deſcribe, what a 


diſtreſſing ſcene ſuch a family mult exhibit upon my return, 


after five months impriſonment, naked, loaded with debt, and 
the means of diſcharging it gone; as, during the courſe of my 
confinement, the little trade, formerly their ſupport, had been 
loſt. So that they may truly boaſt, that, by a vexatious and 
groundleſs proſecution, they have totally ruined an innocent 


man and his helpleſs family. Such indeed have often heen the 


effects of libellous proſecutions; and how greatly muſt it be 


the. intereſt of every perſon, who wiſhes well to the liberties of 
his country, to guard againit their dangerous conſequences ! 
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